APPENDIX 2: Memo by Carey Terasaki, Airworthiness Law Branch, FAA

Below is a copy of a memo from Carey Terasaki, Manager, Airworthiness Law Branch,
FAA, to Fred Sobeck, Flight Standards Service, FAA, dated March 13, 2000. The
document expresses FAA Chief Counsel’s response to questions and concerns raised by
the Major/Minor Working Group during the February, 2000 meeting session.
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To: FredS. Ma2 13 om

From: Carey T.

BACKGROUND

The working group had asked—

1. Why only the definition of major repair refers to “if improperly done”

2. Why the definition of major alteration does not refer to “if improperly done?”
3. How does one interpret the major repair definition?

AGC-219 had previously advised—

Excludingduphnn“ifimptop«lydom”hdndzﬁniﬁmofuzjornpdrmuldmnd«a
literal reading of that definition senseless. Including “if improperly done”™ in the definition of
mqwdmmlmwouldbmdeudmdeﬁniﬁonwthuaﬂdmaﬁmswouhbe“nnjw.'

Thephhwngof“mk"mamdmiswhummmm
restores its qualities. mucomaofap"ahuﬁog,'ncmmmeedmwgnisa

Each definition refers to qualities normally thought of as nceding “repair” or restoration (e.g.,
mmwxmmwymmmupmumumw
(c.g., weight and balance). In each case, the FAA is concerned when the maintenance action
might appreciable affect any of the qualities affecting airworthiness. In this regard, the major
repair and major alteration definitions work in concert. If the failure to restore the product, or
bm«hmuwmmmm&mhanmw:ﬁeumm
qmﬁﬁesa&cﬁumm&tmﬁmwﬁmh“m,”mmamha
“repair” or an “alteration.”

AGC-210 described a logical construction of “major repair” using the example of the
“gppropeiate” torque rangs for & bolt pattern as an illustration. Le., there is a range of torque
values within which there clearty would be no appreciable effect on that joint, much less an
Meﬁammoftbq\nﬁdammoﬂhm (The joint would
carry the necessary loads, 0o stress risers would be created, ctc.) If the boits were torqued
muw—wu—mmmmnmmmajm
nﬁmmmmmof&mdnmhwr Conversely, if
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Where the complexity of the repair will significantly affect, weight, balance, structural
mmmmmowﬁnmw:hmmmoﬂmqmﬁﬁaaﬁm
airworthiness; or

That is not done according to accepted practices or cannot be done by elementary
operations.

Majoralma:ionunmanalt«ationnotlimdinmeaimnﬁ.aimnﬁengine.ormpdlu
specifications that:

Significantly affects weight, balance, structural strength, performance, powerplant
operation, flight characteristics, or other qualitics affecting airworthiness; or

!snmdonemdingtomptedpncﬁmmmmbcdombyelmmyopenﬁons.

m. Alw,themgulmqnppmuhcou)dimludevriouskvebofmq\ﬁuumdepmdingm
the aspect(s) of concem, ¢.g., recordkecping, data approval, or "second set of eyes.”

Bmvu.tbegxwpdsodevelopedmemptsthﬂmmmhbl&e.p~

UM:"M’WMMWMMW“W.” That
definition was based on using perts identical to those already approved as part of the type design.
mmummmmumwwvdammma
Mmfummplhﬁuhwmhwdwﬁmmmhqmﬁﬁg
MWMwwhmmym&rﬂzFMbmmm
of major repairs. Also, the concept suffered from the logical inconsistency of excluding some
Ghaﬂ)uplnmﬁmmm.depmdhgonwhahumﬁmbdngupbedmdmpd
ornot. (A more limited approach may be possible. The working group could consider the
perspective that some alterations that are done 100% in accordance with already approved data
are considered to be "listed in the aircraft, sircraft engine, or propeller specifications” and are,
thus, not considered to be major alterations. Skip Averman has a ccMail on this.)

"Requiring" a determinatien of "major” or "minor." Although one needs to address the
issue as a matter of attempting to comply with the pertinent regulations, FAA does not want to
idcnﬁfynwﬁonaa"mqnﬁmm'mlesﬂnﬁimwdosomldbeewﬁdu&aﬁom
ofhw(pmishbkbydvﬂpnuyorceﬁﬁateacﬁon)onleplbcﬁ«wmen&m
(which would implicate some return-to-service paperwork or other rules). The working group is
free to recommend those. However, AGC-210 does not sce the need to add that layer of
w"wh'“&ommﬁu?"hb&m Regulated
mmhmwbd‘dﬁwmﬁnadnywmwwhhhmmyoﬁu

regulations. This does not mean, however, that those persons have been delegated the legal
mermmmwmhuamdw.m The
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retwningtbpmdtﬂﬁosenieewiththﬂjointwouldnmhavelnyofthoselppnciableeﬁ'ects.
the repair is “minor.”

Mwmmmmdﬁm.moyinionbthnﬂtdemimﬁonofﬁneﬁmﬁ“if
improperly done” is obviated if compliance with § 43.13(b) is assured. AGC-210 explained how
that common opinion is incorrect.'”

bmitmmclmmmm.wMoﬁMyMauwmm
i.c..thﬂouwdddcvimmajormpﬁrnddﬂaﬁondeﬁniﬁomthﬂcmﬂdbemﬁmﬂy

enforced, but not bave 8 significantly disruptive impact on the repair industry.
A POSSIBLE APPROACH.

lbmrﬁngyoupakedyhndwdopedmamth:mmw(l)mnﬁsddeﬁniﬁm
inl14CFR § 1.1 mninetthemajorrepair/chuaionrequitemm;a)mamisedmﬂ
appendixnexamplest!ntmﬂlywillpmmdtobe”major”;and(3)pmvidethatarep¢k
!immmwhm”m,"Mdmthwofwm. This
appears to be a good approach. Two important things to consider—-

L Developing the way for determining that a specific repair or alteration is minor must be
based on applying the § 1.1 definitions. :
II. lnwvicwinctheponibbmisionstotheﬂ.ldeﬁnitionofmdorrtpdr,AGC-ZlOmd
mruxquwupwqmammwuwwm»u

retained, or that concept needed to be replaced. E.g., one could draft a major repatr definition as
follows-e

Major repair means a repair:

Where the damage to be repaired has significantly affected weight, balance, structural
mmmmmmwm«mmmw
girworthiness{. ¢

1 The major repair regulations are distinct from § 43.13(b) and are cited differently.

2 One can comply with § 43.13(b), and still violete the applicsble major repair regulation. Using the
hkmmmmhbnd«mkmh&mmﬂm&eﬂbm@hmﬂbmﬁa
only if the bolts were torqued within the range of values approved by the FAA. But § 43.13(b) would
require that the product be returned 10 service oaly if the boits were torqued within the range of values
within which the product would be at least equal t its original or propesly altered condition in terms of
the qualities affecting sirworthiness. (I.c., § 43.13(b) would be satisfied if the joint would carry the loads
as well as the original, the joint would be as durable as the original, exc.) :
3 1t would be nonseasical for the FAA 10 creste a regulatory scheme where the requirement to keep &
record of a repair would be triggered only if the maintenance person returned the product to service in
violation of § 43.13(b). That person returns the product to service based on the belief that the
maintenance was properly performed. Why would an operator record something that it believes 1o be
untrue, and operate an aircrafl it believes to have beea maintained improperly?
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thlﬁﬁd&mmdm’ﬁt&mmm"cw"h
repair. mm.mepmf«'mmkﬁngmﬁwwh'&-pamm*mdlenwdn
AC as a means of compliance.

A?_M'v

4 This is not 10 imply that subjective regulations cannot, as & matter of fact, be "interpreted” diffcrently.
It is to stace that, as a matter of law, the government should try to eliminate thoss inequities, rather than
codify them. )

TOTAL P.B5
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